TERMS AND CONDITIONS

ACCEPTANCE:  The contractor, by accepting this contract, agrees to all of the conditions and terms specified herein, on attachments hereto, on the reverse hereof and on any bid inquiry that may have preceded this award.  Direct all correspondence relative to this contract to the Purchasing Department, Bridgewater State University, Bridgewater, Massachusetts 02325.  Prices cannot be altered during the terms unless that was a condition of the contractor’s bid between the parties.

SUBSTITUTE OF GOODS:  Goods not conforming with this contract will not be accepted.  The University must approve in writing any substitution of nonconforming goods prior to shipment.

DELIVERY:  All materials should be shipped prepaid, FOB Destination, unless otherwise specified.  The University does not accept collect orders or freight bills at time of delivery.  Delivery shall be strictly in accordance with the schedule set out or referred to in the order and in exact quantities ordered.

INSPECTION OF GOODS:  The University shall have a reasonable time after delivery to inspect the goods delivered or services rendered under this contract and to reject or revoke acceptance of any not conforming with the terms of this agreement.  Rejected goods will be returned to Contractor at Contractor’s expense.  Rejected services will be reworked and all costs associated with the rework will be charged to the Contractor.

MATERIAL SAFETY DATA SHEETS:  Contractor shall submit a MSDS for each toxic or hazardous substance or mixture containing such substance (pursuant to MGL Chapter 111F Subsection 8, 9 and 10, and the regulations contained in 441 CMR S21.06) that is shipped against this order.

CONTRACTOR’S WARRANTY – PRODUCT:  Contractor herein warrants and covenants that the subject merchandise complies with all applicable federal, state and local statutes, rules and regulations for the installation and use of said merchandise for the purpose for which said merchandise is being purchased or rented.

CONTRACTOR’S WARRANTY – PRICE:  Contractor warrants that the prices charged the University, as indicated in the front hereof, are no higher than prices charged on orders placed by others for similar quantities on similar conditions subsequent to the last general announced price change.  In the event that the contractor breaches this warranty, the prices of the articles shall be reduced accordingly retroactively to date of such breach.

PATENT INFRINGEMENT INDEMNITY:  To the extent the articles are not manufactured in accordance with the University’s designs, the Contractor shall indemnify and hold the University, its successors, assigns, and customers, and users of its products harmless from any claimed infringement of any United States patent, trade name, trademark, or copyright which shall have been issued at the time of the execution of this order with respect to the articles, and Contractors shall defend the same, including any legal action thereon at its expense, including reasonable attorney’s fees.  University shall promptly notify Contractor of such claimed infringement.

CHANGES:  The University at any time may make changes in the quantities ordered or in the specifications of drawings relating to the articles or may change or amend any other term or condition of this order, in which event an equitable adjustment will be made to any price, time of performance and/or other provisions of this order required to be changed thereby.  Any claim for such an adjustment must be made within fifteen (15) days from the date of receipt by Contractor of such change.

CANCELLATION:  The University may cancel this order or parts thereof if shipment is not made in accordance with terms of the order.

TERMINATION:  If the purchase order indicates that it is placed under a Federal Grant or Contract, the University shall have, in addition to the right to cancel set forth in the paragraph hereof headed “Cancellation,” the right to terminate the performance of work under this contract in whole or from time to time in part in the circumstances and with the effect set forth in the “Termination Clause” contained in Section 52.249-1 of the Federal Acquisition Regulation (FAR).  The provisions of this clause shall not limit or affect the rights or remedies of University stated in other clauses of this order or provided by law in the event of default by Contractor.

FEDERAL ACQUISITION REGULATIONS:  If the purchase order indicates it is placed under a United States Government Contract or Grant, this order is subject to the following FAR or DFARS regulations hereby incorporated by reference with the same effect as if they were fully set forth:

a) Examination of Records – FAR 52.215-1

b) Contract Work Hours – FAR 52.222-4

c) Equal Opportunity – FAR 52.222-28

d) Patent and Copyright Infringement – FAR 52.227-2

e) Audit Negotiations – FAR 52.215-2

f) Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era – FAR 52.222-35

g) Affirmative Action for the Handicapped Workers – FAR 52.222-36

h) Sights in Technical Data & Computer Software – DFARS 52.227-7013

i) Women Business Enterprise Program, Executive Order 12138

j) Restrictions on Subcontractors Sales to the Government – FAR 52.203-6

k) Anti-Kickback Act of 1986 Procedures are Observed – FAR 52.203

If the purchase order exceeds the total noted below, the following FAR or DFARS regulations apply:

l) Employment Reports on Special Disabled Veterans and Veterans of the Vietnam Era – FAR 52.222-37 - $10,000

m) Certification and Disclosure Regarding Payments to Influence Certain Transactions – FAR 52.203-11 - $100,000

n) Limitation on Payments to Influence Certain Federal Transactions – FAR 52.203-12 - $100,000

o) Authorization and Consent – FAR 52.227-1 - $25,000

p) Special Prohibition on Employment – DFARS 252.203-7001 - $25,000

Contractor shall not accept purchase orders in excess of $25,000 if Contractor has been debarred, suspended, or proposed for debarment under FAR Clause 52.209-6, protecting the Government’s interest when subcontracting with Contractors debarred, suspended, or proposed for debarment.  The Federal Government retains its right to audit under FAR 52.215-1 and 2, and its right to license patents under FAR 52.227-11 and 12.

PAYMENT:  All invoices must be rendered in duplicate to Bridgewater State University, Budget Office, Boyden Hall, Bridgewater, MA 02325, and must indicate the University’s purchase order number, the name of the “ship to” department and the Contractor’s vendor code number, FEI or social security number.

STATE EXECUTIVE ORDER 130:  In accordance with Commonwealth of Massachusetts Executive Order No. 130 Anti-Boycott Covenant dated December 6, 1976, the Contractor warrants, represents, and agrees that during the time this contract is in effect, neither it nor any affiliated company, participates in or cooperates with an international boycott, as defined in Section 999 (b) (3) and (4) of the Internal Revenue Code of 1954, as amended, or engages in conduct declared to be unlawful by Section 2 of Chapter 151E. Massachusetts General Laws.

STATE EXECUTIVE ORDER 195:  The Governor or his designee, the Secretary of Administration and Finance, and the State Auditor or his designee shall have the right at reasonable times and upon reasonable notice to examine the books, records and other compilations of data of the vendor which pertain to the performance of the provisions and requirements of this contract.

FEDERAL EXECUTIVE ORDER 11246:  Contractor shall comply with provisions of Executive Order 11246 as amended by Executive Order 11375 as supplemented by Department of Labor Regulation 41 CFR Part 60, the Copeland Anti-Kickback Act (18 USC 874) as supplemented in Department of Labor Regulation 29 CFR Part 3, the Davis-Bacon Act (40 USC 276a et.seq.), Sections 103 and 107 of the Contract Work Hours and Safety Standard Act (40 USC 327-330) as supplemented by the Department of Labor Regulation 29 CFR Part 5, and Clean Air Act 1970 (42 USC 1857 et.seq.) to the extent that they are applicable.

CHOICE OF LAW:  This contract shall be construed under and governed by the Laws of the Commonwealth of Massachusetts.

SOCIAL SECURITY ACT:  Contractor may be audited by a federal sponsoring agency or the Controller General of the United States if the purchase is affected by certain federal requirements.

CHAPTER 62C, SECTION 49A:  Each contractor must certify under penalties of perjury that they have, to the best of their knowledge, filed all state returns and paid all state taxes as required by law.

NONDISCRIMINATION AND AFFIRMATIVE ACTION:  The Contractor shall not discriminate against any qualified employee or applicant for employment because of race, color, national origin, ancestry, age, sex, religion, physical or mental handicap, or sexual orientation.  The Contractor agrees to comply with all applicable Federal and State statutes, rules and regulations, prohibiting discrimination in employment, including but not limited to, the Americans with Disabilities Act 42 USC 12101 et.seq., 28 CFR Part 35; Executive Order 227, 237, 246; MGL c. 1518; and MGL c. 272 §92A, §98 et.seq., or any amendments to these provisions.  Title VII of the Civil Rights Act of 1964; the Age Discrimination in Employment Act of 1967; and Section 504 of the Rehabilitation Act of 1973.  Pursuant to Executive Orders 227 and 246, the Contractor is required to take affirmative actions designed to eliminate the patterns and practices of discrimination including providing written notice of its commitment to nondiscrimination to any labor association with which it has an employment agreement, and to certified minority and women-owned businesses and organizations, or businesses owned by individuals with disabilities.  The Commonwealth shall not be liable for any costs associated with the Contractor’s defense of claims of discrimination.

FORCE MAJEURE:  Neither party shall be liable to the other or be deemed to be in breach of this Contract for any failure or delay in rendering performance arising out of causes beyond its reasonable control and without its fault or negligence.  Such causes may include, but are not limited to acts of God or of a public enemy, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or unusually severe weather.  Dates or times of performance shall be extended to the extent of delays excused by this section, provided that the party whose performance is affected notifies the other promptly of the existence and failure of such delay.

PROVISION OF CHILD CARE:  (Effective for all Contracts awarded on or after 7/1/92.)  The Contractor certifies that, at the time of execution, it is in compliance with the provisions of the Acts of 1990 c.521 §7. as amended by the Acts of 1991 c.329 and 102 CMR 12.00. and that the Contractor is either a “qualified employer” (it has 50 or more full-time employees and has established a dependent care assistance program, child care tuition assistance, or child care placements), or is an “exempt employer.”

Terms of this contract cannot be modified, altered or changed without the specific written approval of the University.

