Article XIX. Title IX Complaint and Resolution Procedures

The Universities have adopted the following grievance procedures that provide for the prompt
and equitable resolution of student and employee complaints alleging any action that would be
prohibited by this policy.

Unless otherwise specified, the provisions, rules, or practices in this grievance process for
handling formal complaints of sexual harassment under Title IX apply equally to both parties.

Proceedings under the Title IX Complaint and Resolution Procedures shall be prompt, fair, and
impartial, and be conducted by officials who receive annual training, as addressed in Article XV.

The Title IX Complaint and Resolution Procedures treat Complainants and Respondents equitably
by:

e providing remedies to a Complainant where a determination of responsibility for sexual
harassment has been made against the Respondent; and

e following an investigation and hearing process that complies with this section before
imposing any disciplinary sanctions or other actions that are not supportive measures
against a Respondent.

Remedies are designed to restore or preserve equal access to the University’s education program
or activity. Such remedies may include the same individualized services described as “supportive
measures”; however, remedies may be disciplinary or punitive and place burden on the
Respondent.

The Title IX Complaint and Resolution Procedures include an objective evaluation of all relevant
evidence, including both inculpatory and exculpatory evidence, and provides for credibility
determinations that are not based on a person’s status as a Complainant, Respondent, or
withess.

Section XIX.1 Freedom from Bias and Conflict of Interest

The University requires that any individual designated as a Title IX Coordinator, investigator,
Decision Maker, or any person designated to facilitate an informal resolution process not have a
conflict of interest or bias for or against Complainants or Respondents generally, or an individual
Complainant or Respondent.

Section XIX.2 Parties to a Complaint

The parties to a complaint are the Complainant, who is the alleged victim of conduct that could
constitute sexual harassment; and the Respondent, who is the alleged perpetrator of conduct
that could constitute sexual harassment.

A Respondent is presumed not responsible for the alleged conduct until a determination
regarding responsibility is made at the conclusion of the Title IX Complaint and Resolution
Procedures.
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Section XIX.3 Making a Formal Complaint

A formal complaint is a document filed by a Complainant or signed by the Title IX Coordinator
alleging sexual harassment against a Respondent and requesting that the University formally
investigate.

At the time of filing a formal complaint, a Complainant must be participating in, or attempting to
participate in, the education program or activity of the University with which the formal
complaint is filed. Formal complaints may be made in person, by mail, by telephone, or by
electronic mail, using the contact information listed for the Title IX Coordinator, electronic form
(if available), or by any other means that results in the Title IX Coordinator receiving the person’s
verbal or written report.

The “document filed by a Complainant” may be a document or electronic submission (such as by
electronic mail) that contains the Complainant’s physical or digital signature, or otherwise
indicates that the Complainant is the person filing the formal complaint.

Reports made to University employees, including the Title IX Coordinator and campus law
enforcement, do not constitute a formal complaint under this Policy unless they meet the
aforementioned criteria in this section.

Where the Title IX Coordinator signs a formal complaint, the Title IX Coordinator is not a
Complainant or otherwise a party in the Title IX Complaint and Resolution Procedures.

While the Universities encourage prompt reporting of incidents of sexual harassment, sexual
assault, domestic violence, dating violence, and stalking, as well as retaliation, they do not limit
the timeframe for filing a complaint under this Policy. Complaints may be filed at any time, but
the University’s ability to take action may be limited by the matriculation or employment status
of Complainants, Respondents, or witnesses. A prompt report will enable the University to most
effectively respond to a complaint.

(@) Dismissal of a Formal Complaint

The University must investigate the allegations in a formal complaint. However, if the conduct
alleged in the formal complaint would not constitute sexual harassment as defined by this Policy
even if proved, did not occur in the University’s education program or activity, or did not occur
against a person in the United States, then the University must dismiss the formal complaint with
regard to that conduct for purposes of sexual harassment under Title IX and this Policy. A
dismissal of a formal complaint under this Policy for one of the aforementioned reasons does not
preclude action under another University policy or its Code of Conduct.

The University may dismiss the formal complaint or any allegations therein, if at any time during
the investigation or hearing: a Complainant notifies the Title IX Coordinator in writing that the
Complainant would like to withdraw the formal complaint or any allegations therein; the
Respondent is no longer enrolled or employed by the University; or specific circumstances
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prevent the University from gathering evidence sufficient to reach a determination as to the
formal complaint or allegations therein.

Upon a dismissal required or permitted pursuant to this section, the University will promptly send
written notice of the dismissal and reason(s) therefor simultaneously to the parties. Any party
may appeal the dismissal of a formal complaint, in accordance with the appeal process described
in Section XIX.6(j).

(b) Consolidation of Formal Complaints
The University may consolidate formal complaints of sexual harassment allegations against more
than one Respondent, or by more than one Complainant against one or more Respondents, or
by one party against the other party, where the allegations of sexual harassment arise out of the
same facts or circumstances.

Where the formal complaint process involves more than one Complainant or more than one
Respondent, references in this policy to the singular “party,” “Complainant,” or “Respondent”
include the plural, as applicable.

(c) Concurrent Investigations

In some circumstances, the Respondent’s alleged conduct violating this Policy may constitute a
potential violation of other University conduct policies such as the Policy Against Discrimination,
Discriminatory Harassment, and Retaliation and/or the Student Code of Conduct. To avoid
duplicative efforts, the University may undertake a concurrent investigation of the alleged
conduct. Where such concurrent investigation takes place, the University will use the Title IX
Complaint and Resolution Procedures, provided however that cross-examination in the live
hearing may be restricted to only questions relevant to allegations of violations of the Title IX
Sexual Harassment Policy. Based on the findings of the concurrent investigation, the Respondent
may be subject to disciplinary action for violations of this Policy as well as the Policy Against
Discrimination, Discriminatory Harassment, and Retaliation and/or the Student Code of Conduct,
as well as other policy violations. If a formal complaint is dismissed in accordance with Article
XIX, Section XIX.3 (a), an investigation may continue under other University conduct policies and
the procedures prescribed for alleged violations of those policies.

Section XIX.4 Notice of Allegations
Upon receipt of a formal complaint in writing, the University will promptly provide the following
written notice to the parties who are known:

e Notice of the allegations of behavior potentially constituting sexual harassment as
defined in this Policy, including sufficient details known at the time and with sufficient
time to prepare a response before any initial interview. Sufficient details include the
identities of the parties involved in the incident, if known; the conduct allegedly
constituting sexual harassment under this Policy; and the date and location of the alleged
incident, if known.
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e To a party whose participation is invited or expected, written notice of the date, time,
location, participants, and purpose of all investigative interviews, other meetings, or
hearings with sufficient time for the party to prepare to participate.

e Notice of the Title IX Complaint and Resolution Procedures, including any potential
informal resolution process.

e A statement that the Respondent is presumed not responsible for the alleged conduct
and that a determination regarding responsibility is made at the conclusion of the Title IX
Complaint Resolution Procedures.

e A statement to the parties that they may have an advisor of their choice.

e Astatement to the parties that they may inspect and review evidence.

e A statement informing the parties of any provision in this Policy or the University’s Code
of Conduct that prohibits knowingly making false statements or knowingly submitting
false information during the Title IX Complaint and Resolution Procedures.

A Respondent has ten (10) calendar days in which to respond to the complaint after the
Notification of Allegations. In cases where a Respondent refuses or fails to participate in the
investigation and resolution process, the University may continue the process without the
Respondent’s participation. The failure of the Respondent to participate in the investigation and
resolution process will not prevent the University from imposing discipline or other sanctions
when a violation is found.

At any point after receiving the notice of allegations, including during the investigation and live
hearing, a Respondent to any formal complaint may agree to the allegations and the
recommended sanction(s).

(a) Amending Allegations
If, in the course of an investigation, the University decides to investigate allegations about the
Respondent or Complainant that are not included in the original notice of complaint, the
University will provide notice of the additional allegations to the parties whose identities are
known.

Section XIX.5 Resolution Options
The Title IX Complaint and Resolution Procedures offer two options, the Informal Resolution
Option and the Formal Resolution Option.

(a) Informal Resolution Option
Parties may have the option to request to resolve their formal complaint through a voluntary
informal resolution process offered by the University (such as mediation) that does not involve a
full investigation and adjudication. If the University offers it, the option to participate in an
informal resolution process can be chosen when the formal complaint is filed or at any time prior
to reaching a determination regarding responsibility. The University can facilitate an informal
resolution process, provided that the University has:
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e Provided to the parties a written notice disclosing:
o the allegations;
o the requirements of the informal resolution process including:
= the parties’ inability to resume a formal investigation arising from the
same alleged conduct once a mutually agreed upon resolution is reached
through the informal process, and
= the parties’ right, at any time prior to agreeing to a resolution through the
informal resolution process, to withdraw and resume the formal
investigation procedures with respect to the formal complaint;
o any consequences resulting from participating in the informal resolution process,
including the records that will be maintained;
o information on the records that will be maintained or could be shared as a result
of participation in the informal resolution process, as required or allowable under
FERPA, collective bargaining agreements, employee handbooks, or applicable
regulations; as required by law; or as otherwise deemed appropriate;
e Obtained the parties’ voluntary, written consent to the informal resolution process.

The University will not offer or facilitate an informal resolution process to resolve allegations that
an employee sexually harassed a student. Similarly, the University does not require the parties
to participate in an informal resolution process.

The matter will be deemed resolved when all parties expressly agree to an outcome that is
acceptable to them and to the University. The University will create a written record of any such
agreement. The University will also ensure a reasonably prompt time frame for an informal
resolution process, if it is offered and utilized. Every attempt will be made to conclude the
Informal Resolution Option within sixty (60) calendar days of the date of the request.

(b) Formal Resolution Option
The process for resolving a formal complaint through the formal resolution option consists of
three major stages: the investigation, the live hearing, and a possible appeal.

If a complaint has been properly filed, either by a Complainant or signed by the Title IX
Coordinator, the University will assign the matter to an Administrative Investigator. The
University may also designate other trained and knowledgeable University officials to assist with
the investigation. Under circumstances where the University deems it necessary or appropriate,
the University may also appoint an external investigator.

Following the investigation, a live hearing will be held and presided over by a Decision Maker
who is neither the Investigator nor the Title IX Coordinator. All complaints pursued under the
Title IX Complaint and Resolution Procedures will be evaluated under a “preponderance of the
evidence” standard. Under this standard, conclusions must be based on what “more likely than
not” occurred.
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A written determination is issued after the live hearing and parties have the right to appeal the
decision on specific permissible grounds, as outlined in Section XIX.6 j.

Section XIX.6 Formal Resolution Process

(a) Timeframe

The University will attempt to investigate a complaint within sixty (60) calendar days after the
notification of allegations. If, for good cause, an investigation is temporarily delayed, the
University will provide the parties written status updates at reasonable intervals until the
investigation is completed that explains the reason for the delay or extension. Good cause for
limited delays may include considerations such as the absence of a party, a party’s advisor, or a
witness; concurrent law enforcement activity; the need for language assistance or
accommodation of disabilities; the complexity or severity of a complaint; and breaks in the
academic calendar or exam periods. While the University will make reasonable efforts to
accommodate the availability of parties, their advisors, and witnesses, a party, their advisor, or a
witness may not delay the process indefinitely by refusing to attend or otherwise participate in
the process.

The University will attempt to conclude the hearing within fifteen (15) business days of receipt
of the Investigation Report.

The University will attempt to conclude the appeal process within thirty (30) business days of
receipt of the appeal.

(b) Investigation
The investigation may include, but is not limited to:

e interviews of the parties and other individuals and/or witnesses; and/or reviewing certain
documents or materials in the possession of either party or any witness that the
Administrative Investigator has deemed relevant;

e consideration of all relevant documents, including written statements and other materials
presented by the parties and witnesses;

e evidence collection, including but not limited to, documents, text messages, emails, social
media posts and messages, photographs, surveillance camera footage, door lock
interrogations, card access records, guest sign-in logs, academic records, employee
records and personnel documentation, and law enforcement reports;

e the Administrative Investigator’s findings of fact based on the preponderance of the
evidence standard;

e the Administrative Investigator’s analysis of allegations, defenses, and evidence
presented in order to make the factual findings.

(c) Burden of Proof
The burden of proof and the burden of gathering evidence sufficient to reach a determination
regarding responsibility rest on the University and not on the parties. The University cannot
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access, consider, disclose, or otherwise use a party’s records that are made or maintained by a
physician, psychiatrist, psychologist, or other recognized professional or paraprofessional acting
in the professional’s or paraprofessional’s capacity, or assisting in that capacity, and which are
made and maintained in connection with the provision of treatment to the party, unless the
University obtains that party’s voluntary, written consent to do so for a formal investigation.

(d) Right to an Advisor of Choice

The Complainant and Respondent have an equal opportunity to be accompanied to any related
meeting or proceeding by an advisor of their choice. The University does not limit the choice or
presence of an advisor for either the Complainant or Respondent in any meeting or grievance
proceeding; however, the University may establish restrictions regarding the extent to which the
advisor may participate in the proceedings. The University maintains the right to remove an
advisor from any meeting or proceeding if the advisor is disruptive. The meeting or proceeding
may then be delayed to allow the party to secure another advisor.

(e) Equal Opportunity to Present, Review, and Respond to Evidence
Both parties are afforded an equal opportunity to present witnesses, including fact and expert
witnesses, and other inculpatory and exculpatory evidence. The University does not restrict the
ability of either party to discuss the allegations under investigation or to gather and present
relevant evidence.

So that each party can meaningfully respond to the evidence prior to conclusion of the
investigation, both parties are provided an equal opportunity to review:

e any evidence obtained as part of the investigation that is directly related to the allegations
raised in a formal complaint;

e the evidence upon which the University does not intend to rely in reaching a
determination regarding responsibility; and

e inculpatory or exculpatory evidence whether obtained from a party or other source.

The University will provide each party and the party’s advisor, if any, any evidence subject to
review in an electronic format or a hard copy. The parties will have ten (10) calendar days to
review the evidence and submit a written response, which the investigator will consider prior to
completion of the Investigative Report. Where new substantive evidence becomes available
through written response to the review of evidence, the University will provide each party and
the party’s advisor an opportunity to review and respond to that new substantive evidence.

The Administrative Investigator will review the written responses to the evidence, if any, and,
based on the information provided, conduct any additional investigation that may be necessary
prior to the completion of the Investigative Report. The University will make all such evidence
subject to the parties’ review available at any hearing to give each party equal opportunity to
refer to such evidence during the hearing, including for purposes of cross-examination.
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(f) Investigative Report
Following the opportunity for the parties to review the evidence and respond in writing, the
Administrative Investigator will create an Investigative Report that fairly summarizes relevant
evidence, the Administrative Investigator’s findings of fact based on the preponderance of the
evidence standard and the Administrative Investigator’s analysis of allegations, defenses, and
evidence presented in order to make the factual findings.

At least ten (10) calendar days prior to a hearing the investigator will send each party and the
party’s advisor, if any, the Investigative Report in an electronic format or a hard copy, for their
review and written response. The parties have five (5) calendar days to submit a written response
to the Administrative Investigator. The Investigative Report and written responses, if submitted,
will be forwarded by the Administrative Investigator to the Decision Maker promptly upon
receipt of the written responses or upon the response deadline.

(g) Live Hearing
The Title IX Complaint and Resolution Procedures include a live hearing presided over by a
Decision Maker.

Parties are requested to give the University five (5) business days of advance notice of the advisor
who will accompany them to the live hearing. If a party does not have an advisor, they are
requested to notify the University five (5) business days in advance of the hearing so the
University is able to provide them with an advisor.

At the University’s discretion, live hearings may be conducted in-person or virtually where the
parties, witnesses, and other participants are able to simultaneously see and hear each other
with enabling technology.

At the request of either party, the University will provide for the live hearing to occur with the
parties located in separate rooms with technology enabling the Decision Maker(s) and parties to
simultaneously see and hear the party or the witness answering questions.

The University will create an audio or audiovisual recording, or transcript, of any live hearing and
make it available to the parties for review upon request.

(i) Cross-Examination
At the live hearing, the Decision Maker(s) will permit each party’s advisor to ask the other party
and any witnesses all relevant questions and follow-up questions, including those challenging
credibility.

Such cross-examination at the live hearing must be conducted directly, orally, and in real time by
the party’s advisor and never by a party personally.

Only relevant cross-examination and other questions may be asked of a party or witness. Before
a Complainant, Respondent, or witness answers a cross-examination or other question, the
Decision Maker(s) must first determine whether the question is relevant and explain any decision
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to exclude a question as not relevant. Questions and evidence about the Complainant’s sexual
predisposition or prior sexual behavior are not relevant, unless:

e such questions and evidence about the Complainant’s prior sexual behavior are offered
to prove that someone other than the Respondent committed the conduct alleged by the
Complainant, or

e if the questions and evidence concern specific incidents of the Complainant’s prior sexual
behavior with respect to the Respondent and are offered to prove consent.

If a party does not have an advisor present at the live hearing, the University will provide that
party an advisor of the University’s choice to conduct cross-examination on the party’s behalf.

(h) Determination Regarding Responsibility
The Decision Maker(s) will make every reasonable effort to submit a written determination
regarding responsibility to the Title IX Coordinator within seven (7) business days after the
conclusion of the live hearing, unless good cause for additional time is shown.

To reach this determination, the Decision Maker(s) will apply the preponderance of evidence
standard in all formal complaints of sexual harassment against students, faculty, and staff.

The written determination will include:

e identification of the allegations potentially constituting sexual harassment;

e a description of the procedural steps taken from the receipt of the formal complaint
through the determination, including any notifications to the parties, interviews with
parties and witnesses, site visits, methods used to gather other evidence, and hearings
held;

e findings of fact supporting the determination;

e conclusions regarding the application of the Title IX Sexual Harassment Policy to the facts;

e a statement of, and rationale for, the result as to each allegation, including a
determination regarding responsibility, any disciplinary sanctions the University imposes
on the Respondent, and whether remedies designed to restore or preserve equal access
to the University’s education program or activity will be provided by the University to the
Complainant; and

e the University’s procedures and permissible bases for the Complainant and Respondent
to appeal.

The Title IX Coordinator will provide the written determination to the parties simultaneously.

The determination regarding responsibility becomes final either on the date that the University
provides the parties with the written determination of the result of the appeal, if an appeal is
filed, or if an appeal is not filed, the date on which an appeal would no longer be considered
timely.

The Title IX Coordinator is responsible for effective implementation of any remedies.

34



(i) Possible Sanctions and Remedies
(i) For Faculty and Staff (employee) Respondents
Disciplinary action taken against an employee shall be regarded as an administrative action, up
to and including termination.

Additional disciplinary action shall also be taken against an employee who violates a sanction or
sanctions imposed pursuant to this Policy.

(ii) For Student Respondents
A student who has been found to have violated the Sexual Harassment Policy may be subject to
sanctions including, but not limited to:

e reprimand

e fines and/or restitution

e warning

e disciplinary hold

e disciplinary probation

e assessment

e loss of privileges

e educational program or project

e relocation of residence

e revocation of admission or degree

e restriction from facilities or activities
e withholding of degree

e temporary or permanent residence hall suspension
e suspension

e expulsion

In general, the sanction typically imposed for students for rape is expulsion. The sanction typically
imposed for students for other forms of sexual assault, domestic violence, dating violence, and
stalking is suspension or expulsion. All student sanctions, however, are determined on a case-by-
case basis in consideration of: the seriousness of the violation; sanctions typically imposed for
similar violations; prior disciplinary history; and any other circumstances indicating that the
sanction should be more or less severe.

Additional disciplinary action shall also be taken against a student who violates a sanction or
sanctions imposed pursuant to this Policy. Depending on the nature of the violation, such
discipline may be imposed pursuant to the provisions of this Policy or pursuant to the applicable
provision of the Student Code of Conduct.

(i) Additional Remedies Following Finding of a Violation
Where necessary, the University will provide additional measures to remedy the effects of a
violation. These remedies are separate from, and in addition to, any supportive measures that
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may have been provided or sanctions that have been imposed. If the Complainant declined or
did not take advantage of a specific service or resource previously offered as a supportive
measure, such as counseling, the University will re-offer those services to the Complainant as
applicable or necessary.

In addition, the University will consider broader remedial action for the campus community, such
as increased monitoring, supervision, or security at locations where the incidents occurred,
increased or targeted education and prevention efforts, climate assessments/victimization
surveys, and/or revisiting its policies and procedures.

(j) Appeals
Either party may appeal a determination regarding responsibility, a dismissal of a formal
complaint, or any allegations therein, on the following bases:

e procedural irregularity that affected the outcome of the matter;

e new evidence that could affect the outcome of the matter was not reasonably available
at the time the determination regarding responsibility or dismissal was made; and

e the Title IX Coordinator, investigator(s), or Decision Maker(s) had a conflict of interest or
bias for or against either Complainants or Respondents generally, or the individual
Complainant or Respondent, which affected the outcome of the matter.

Appeals of the written determination made by the Decision Maker(s) must be submitted within
ten (10) calendar days of receipt of the written determination. Appeals of the dismissal of a
formal complaint, or any allegations therein, must be submitted within ten (10) calendar days of
receipt of the written notification of such action.

The University will notify the other party in writing when an appeal is filed and implement appeal
procedures equally for both parties. The Appellate Administrator/Body will not be the same
person as the Decision Maker(s) who reached the determination regarding responsibility or
dismissal, the Administrative Investigator(s), or the Title IX Coordinator.

The Appellate Administrator/Body will issue a written decision describing the result of the appeal
and the rationale for the result, and provide the written decision simultaneously to both parties.

Where practicable, the appeal process will be concluded within thirty (30) business days of
receipt of the appeal.

Section XIX.7 Formal Complaint Resolution Timeline

The timeline maybe adjusted based upon the considerations set forth in the Title IX Complaint
and Resolution Procedures, but no party will be deprived of the minimum review periods
provided for in this Policy.

Formal Complaint Investigation Steps Timeframe

Complaint Received and Notification of Allegations [Promptly after formal complaint received
sent to the Respondent
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Formal Complaint Investigation Steps

Timeframe

Respondent’s Response

\Written response, if any, due 10 calendar days after
notice of allegations

Investigation

To be concluded, where practicable, within 60
calendar days of notice of allegations

Evidence Review & Response

Parties have 10 calendar days to review evidence
and submit written response

Investigative Report

Provided to parties at least 10 calendar days prior to
live hearing

Investigative Report Review & Response

\Written response must be submitted by parties at
least 5 calendar days before live hearing

Live Hearing

Within 15 business days of receipt of written
responses to Investigative Report

Determination of Responsibility

\Within 7 business days of conclusion of the live
hearing

Appeal Submittal

Due within 10 calendar days of written
determination

Appeal Response

To be concluded, where practicable, within 30

calendar days of receipt of written appeal
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